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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M):::GOHPUR. 

G.R Case No. 634 of 2014, U/S- 341/324 IPC. 

State  

Vs  
 
Sikun Kissan, 
S/O- Late Nidhi Kissan, 
R/O- Radhalabasti, PS- Gohpur, 
District- Biswanath, Assam. 
                                      ..........Accused Person. 

 

Present                   : Ranjan Brahma, SDJM (M), Gohpur. 
 
For the Prosecution  : Smt. Barnali Chetia, Learned APP. 
For the Defence       : Shri Tapash Chatterjee, Junmoni Saikia,  
                                                     Learned Advocates. 
Evidence recorded on    : 4.3.15, 21.3.15, 25.8.15, 9.8.16, 28.10.16, 15.3.17. 
Arguments heard on      : 4.5.2017. 
Judgment delivered on  : 20.5.2017. 

J U D G M E N T 

1.   The prosecution case in brief is that the informant namely Bhupen Das 

lodged an FIR on 2.11.2014 against the abovenamed accused person, Sikun 

Kissan stating inter alia that on 2.11.2014 at about 5.30 p.m while his nephew 

Naga Das was returning home from Gohpur Weekly Sunday market by his motor 

cycle, then the accused person restrained his nephew on the way and assaulted 

him by means of a dao on his head. As a result, his nephew, Naga Das received 

injuries and he has to be admitted at Gohpur Civil Hospital and referred to 

Tezpur for medical treatment. Hence the Case.  

2.     The FIR was received and registered at Gohpur PS vide Gohpur PS Case 

No. 212/14, under sections 341/326 IPC. After investigation Police submitted 
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charge sheet against the above named accused person Sikun Kissan under 

sections- 341/324 IPC. 

3.  Accused person was summoned to face the trial. Copies of the relevant 

documents was furnished to him. Charge was framed against the accused person 

under sections 341/324 IPC, which was read over and explained to him to which 

he pleaded not guilty and claimed to be tried.  

4.  During the course of the trial, prosecution examined as many as 7 

numbers of witnesses and one witness Dr. Abhani Bhusan Ray was examined as 

Court witness.  

POINTS FOR DETERMINATION. 

5. Whether the abovenamed accused person, Sikun Kissan on 2.11.2014 at 

about 5 p.m illegally restrained and assaulted Naga Das @ Durgeswar Das at 

Gohpur Tea Estate ? 

DISCUSSIONS, DECISIONS & REASONS THEREFOR. 

7.  The informant Bhupen Das was examined as PW3. He stated that on the 

alleged day of the incident while he was in his house he came to know that while 

his nephew Naga Das @ Durgeswar Das was returning back from Purubari 

Sunday market by his bike then the accused person, Sikun Kissan along with two 

other miscreants restrained Naga Das at Gohpur Tea estate, near Nishu Line and 

the accused Sikun Kissan inflicted cut by means of a dao on the ear of Naga Das. 

The accused person also cut Naga Das on his head and back. Naga Das left his 

bike and somehow managed to run away from the accused persons and took 

shelter in the house of Ganga Ram Das in injured condition. Ganga Ram Das 

shifted Naga Das to the Gohpur Hospital for treatment and he was subsequently 
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referred to the Tezpur hospital and then to the GNRC, Guwahati. He lodged an 

FIR about the alleged incident and he proved it by Ext-1 and his signature 

thereon by Ext-1(1).  

8.  PW 4, Durgeswar Das @ Naga Das is the alleged victim. He stated that on 

the alleged day of the incident at about 5.30 p.m he was returning back from 

Sunday market after selling broiler meat by his bike. On the way he stopped at 

Gohpur Tea Estate for latrine by standing his bike on the road. The accused 

person, Sikun Kissan was also coming through the same road from the Sunday 

market after selling pork. Seeing his bike, Sikun Kissan got down from his bicycle 

and illegally damaged the back-light and mud-guard of his bike without any 

reasons. While he raised objection, Sikun Kissan entered into an altercation with 

him. After sometime both of them were proceeding towards their house. But, 

Sikun Kissan again restrained him near Oriya line and inflicted cut on his ear, 

back and head by means of a dao.  Sikun Kissan had a dao with him at that 

time, which he used to cut pork on the Sunday market.  

The victim, Naga Das also stated that he had cash Rs. 8400/ in his pocket at that 

time. Sikun Kissan assaulted him and took away the money from his pocket. 

Naga Das stated that he received injuries on his head and was bleeding. He ran 

away from the accused person and took shelter in the house of one Aital @ 

Motilal Kissan (PW1). But Aital was not in his house at that time. His wife took 

him to the house of Gangaram Das (PW5) and saved him from accused Sikun 

Kissan. Ganga Ram Das took him to the Gohpur PS in injured condition and 

admitted him into Gohpur Civil Hospital for medical treatment. He was referred 

to Tezpur and Guwahati GMCH for further treatment.  

9.  PW 2 is Smt. Bilati Kissan. She is the sister in law of VDP Secretary Motilal 

Kissan @ Aital (PW1). She stated that on the alleged day of the incident at about 
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6.30 p.m, the victim, Durgeswar @ Naga Das came to her house, in injured 

conditions and asked about her in law Motilal Kissan, who was the VDP Secretary 

of the locality for help. But Motilal Kissan was not in the house at that time. Naga 

Das told her that the accused person, Sikun Kissan assaulted him and asked her 

for help to save from the said accused person. Thus, she took Naga Das to his 

relative’s house, that is, to the house of Ganga Ram Das in order to save him 

from the accused person.  

10.  PW5 is Ganga Ram Das. He stated that on the alleged day of the incident, 

there was Purubari Sunday weekly market. His house is situated near Gohpur 

Tea Estate, Railway Line. On that day at about 6 p.m, he came to know from the 

VDP Secretary’s sister in law Bilati Kissan (PW2) that accused person Sikun 

Kissan inflicted cut on the victim, Naga Das and she took the victim to his house. 

He was outside his house at that time. While he reached his house and he found 

the injured Naga Das lying in his courtyard in bleeding condition from his head. 

Seeing the serious conditions of Naga Das, he immediately took him by his bike 

to the Gohpur PS and admitted him to the Gohpur Civil Hospital for treatment. 

11.  PW 1 is Motilal Kissan. He was the VDP Secretary of Gohpur bagan at the 

time of the alleged incident. He stated that on the alleged day of the incident he 

came to know from others that there was an altercation between the accused 

person Sikun Kissan and Naga Das in their village near Gohpur bagan Namghar. 

Hearing the incident, he visited the place of the incident but by that time both 

Sikun Kissan and Naga Das had already gone from that place. One Manaj Majhi 

of his village brought the bike of the victim Naga Das to his house. On the next 

day, Police came and seized the said bike from his house. He proved the Seizure 

List by Ext-1 and his signature as witness by Ext-1(1).  
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12.  PW6, Prahalad Das stated that he has come to know about the alleged 

incident from others, who were returning from the weekly Sunday market. He 

was in his house at the time of the alleged occurrence. While he came to the 

place of alleged incident, the victim Naga Das was already admitted to the 

Gohpur Civil Hospital. He visited Gohpur Civil Hospital to see the victim Naga 

Das. Police seized the bike (motor cycle) of the victim Naga Das. He put his 

signature in the seizure list as witness. He proved the Seizure list by Ext-2 and 

his signature thereon by Ext-2(1).  

13.  PW7, I.O- Dipak Bishaya, who conducted the investigation of the case. 

During investigation, he examined the witnesses and recorded their statements 

under section 161 Cr.PC. He prepared a rough Sketch map of the alleged place 

of incident. He proved it by Ext-3 and his signature thereon by Ext-3(1). After 

completion of the investigation, he submitted Charge sheet against the accused 

persons under sections 341/324 IPC. He proved it by Ext-4 and his signature 

thereon by Ext-4(1).  

14.   Dr. Abhani Bhusan Ray is the SDM & HO, Gohpur Civil Hospital. His 

subordinate, Dr. Aryabhatta Hazarika examined victim Naga @ Durgeswar Das 

on 2.11.2014 and found injuries on his ear, incise wound over neck, parietal 

region. He proved the Injury Reports of Dr. Aryabhatta Hazarika by Ext- 5 and by 

Ext-5(1) as the signature of said Dr. Aryabhatta Hazarika.  

 

15.  Heard the arguments of the Learned APP and the Learned Defence 

Counsel. Perused the materials on record. 

16.    After going through the materials on record it appears that there is not any 

eye witness to the alleged incident in the instant case. The alleged victim, 
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Durgeswar @ Naga Das (PW4) himself stated that there was none in the Oriya 

Line at the time of the alleged occurrence. 

Thus the case depends on the circumstantial evidence. 

17. During evidence, the alleged victim, PW4 - Durgeswar @ Naga Das stated 

that he took shelter in the house of Aital @ Motilal Kissan (PW1) to save himself 

from the accused person. Aital was not in the house at that time. But Aital’s 

sister in law, that is, Bilati Kissan took him to the house of Gangaram Das 

through the paddy field. PW2, Smt. Bilati Kissan also stated that on the alleged 

day of the incident the victim  Naga Das came to her house in injured condition 

and told her that the accused person Sikun Kissan assaulted him. She took Naga 

Das to the house of Gangaram Das (PW5).  

PW5 Ganga Ram Das found the victim, Naga Das in bleeding condition and 

immediately took him by his bike to the Gohpur PS and admitted him to the 

Gohpur Civil Hospital for treatment.PW1, Motilal Kissan stated that one Manaj 

Majhi of his village brought the bike of the victim Naga Das to his house from the 

alleged place of incident. On the next day, Police came and seized the said bike 

from his house. He proved the Seizure List by Ext-1 and his signature as witness 

by Ext-1(1). 

All the PWs in their evidence stated that the alleged incident took place at 

Gohpur Tea Estate, Oriya Line and in the evening at about 6 p.m. Thus, the 

place of incident and time of the incident is made out. 

During his statements under section 313 Cr.PC, the accused person could not 

give any reasonable explanations about his innocence 
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The following conditions must be fulfilled for conviction of the accused person on 

circumstantial evidence:  

(i). The circumstances from which the guilt of the accused is to be drawn 
should be fully established. 

(ii). The facts established should be consistent not only with the guilt of 
the accused and should not be explainable on any other hypothesis except 
that the accused is guilty. 

(iii). The circumstances should be conclusive in a nature and tendency. 

(iv). They should exclude every possible hypothesis except the one to be 
proved.  

(v). There must be chain of evidence so complete as not to leave any 
responsible ground for the conclusion consistent with the innocence of the 
accused and must so that in all probability the offence must have been 
done by the accused.  

18.  It appears on record that nothing emerges from the cross examination of 

PWs by the Learned Defence Counsel to demolish the prosecution story. They 

were consistent. PW2- Bilati Kissan and PW5- Gangaram Das are reliable 

witnesses. There is not any materials on record for disbelieving the evidence of 

the victim, PW4- Durgeswar Das @ Naga Das. 

No any material contradictions of the said witnesses have been proved by 

the Defence from the examination of the I.O. The circumstantial evidences of 

PWs is enough to hold the complicity of the accused person with the offence 

alleged. Thus, there is no likelihood of the innocence of the accused person. 

19.   In the light of the above discussions, it can be safely arrived at conviction 

against the accused person, Sikun Kissan under sections 341/324 IPC. 

Prosecution has proved its case against the accused person beyond all 

reasonable doubt. Thus the accused person Sikun Kissan is convicted under 
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Section 341/324 IPC.  The convict Sikun Kissan committed a serious crime. 

Hence, he be not released on probation under the Probation of Offenders Act. 

20.   Heard the convict, Sikun Kissan on the terms of sentence. The convict 

prayed for sentence him with fine only but not with imprisonment as he has 

already passed more than one month jail term. His plea is also that there is none 

to look after his minor children.  

21. Considering the above facts and circumstances and the nature of the 

offence, the convict namely- Sikun Kissan is sentenced with simple imprisonment 

with fine of Rs. 600/ under section 341 IPC in default of payment of fine simple 

imprisonment for a period of 7 days and with simple imprisonment for a period 

of 1 (one) month under section 324 IPC. 

The period of sentenced be set off, with the terms of sentence which he has 
already been undergone. 

Furnish a copy of the Judgment & Order to the convict. 

The Judgment is pronounced and delivered in the open Court. 

Given under my Hand & Seal of this Court on this 20th day of May, 2017 at 
Gohpur. 

       

 

 

SDJM(S), Gohpur. 


